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AMENDMENT TO SENATE BI LL 1946

AMENDMENT NO. . Anend Senate Bill 1946 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Local Mass Transit District Act is

anended by changi ng Section 5.01 as foll ows:

(70 I'LCS 3610/5.01) (from Ch. 111 2/3, par. 355.01)

Sec. 5.01. Metro East WMass Transit District; wuse and
occupati on taxes.

(a) The Board of Trustees of any Metro East Mass Transit
District may, by ordinance adopted with the concurrence of
two-thirds of +the then trustees, inpose throughout the
District any or all of the taxes and fees provided in this
Section. Al taxes and fees inposed under this Section shal
be wused only for public nmass transportation systens, and the
anount used to provide mass transit service to unserved areas
of the District shall be in the sane proportion to the total
proceeds as the nunber of persons residing in the unserved
areas is to the total population of the District. Except as
otherwse provided in this Act, taxes inposed under this
Section and civil penalties inposed incident thereto shall be
collected and enforced by the State Departnent of Revenue.

The Departnent shall have the power to adm nister and enforce
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the taxes and to determne all rights for refunds for
erroneous paynents of the taxes.

(b) The Board may inpose a Mtro East WMss Transit
District Retailers' COccupation Tax upon all persons engaged
in the business of selling tangible personal property at
retail in the district at a rate of 1/4 of 1% or as
aut hori zed under subsection (d-5) of this Section, of the
gross receipts from the sales nade in the course of such
business within the district. The tax inposed under this
Section and all «civil penalties that nmay be assessed as an
i nci dent thereof shall be collected and enforced by the State
Depart ment of Revenue. The Departnent shall have full power
to admnister and enforce this Section; to collect all taxes
and penalties so collected in the manner herei nafter
provided; and to determne all rights to credit nenoranda
arising on account of the erroneous paynent of tax or penalty
hereunder. 1In the admnistration of, and conpliance wth,

this Section, the Departnent and persons who are subject to

this Section shall have t he sanme rights, remedi es,
privileges, immunities, powers and duties, and be subject to
the sanme conditions, restrictions, limtations, penalties,

excl usions, exenptions and definitions of ternms and enpl oy
t he same nodes of procedure, as are prescribed in Sections 1
la, la-1, 1c, 1d, 1e, 1f, 1li, 1j, 2 through 2-65 (in respect
to all provisions therein other than the State rate of tax),
2c, 3 (except as to the disposition of taxes and penalties
collected), 4, 5, 5a, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5, 5k, 5,
6, 6a, 6b, 6c, 7, 8, 9, 10, 11, 12, 13, and 14 of the
Retailers' QOccupation Tax Act and Section 3-7 of the Uniform
Penalty and Interest Act, as fully as if those provisions
were set forth herein.

Persons subject to any tax inposed under the Section nmay
rei nmburse t hensel ves for their seller's tax Iliability

hereunder by separately stating the tax as an additional
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charge, which charge may be stated in conbination, in a
single amount, with State taxes that sellers are required to
collect wunder the Use Tax Act, in accordance with such
bracket schedul es as the Departnent nmay prescribe.

Wenever the Departnent determnes that a refund should
be made under this Section to a claimnt instead of issuing a
credit nmenorandum the Departnent shall notify the State
Comptrol l er, who shall cause the warrant to be drawn for the
anount speci fi ed, and to the person naned, in the
notification fromthe Departnent. The refund shall be paid
by the State Treasurer out of the Metro East Mass Transit
District tax fund established under paragraph (g) of this
Secti on.

If a tax 1is inposed wunder this subsection (b), a tax
shal |l al so be inposed under subsections (c) and (d) of this
Secti on.

For the purpose of determ ning whether a tax authorized
under this Section is applicable, a retail sale, by a
producer of <coal or other mneral mned in Illinois, is a
sale at retail at the place where the coal or other mnera
m ned in Illinois is extracted from the earth. Thi s
par agraph does not apply to coal or other mneral when it 1is
delivered or shipped by the seller to the purchaser at a
point outside Illinois so that the sale is exenpt under the
Federal Constitution as a sale in interstate or foreign
conmer ce.

Not hing in this Section shall be construed to authorize
the Metro East Mass Transit District to inpose a tax upon the
privilege of engaging in any business which wunder the
Constitution of the United States nay not be made the subject
of taxation by this State.

(c) If a tax has been inposed under subsection (b), a
Metro East Mass Transit District Service Occupation Tax shal

al so be inposed upon all persons engaged, in the district, in
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t he busi ness of making sales of service, who, as an i ncident
to making those sales of service, transfer tangi bl e personal
property within the District, either in the formof tangible
personal property or in the form of real estate as an
incident to a sale of service. The tax rate shall be 1/4% or
as aut horized under subsection (d-5) of this Section, of the
selling price of tangible personal property so transferred
within the district. The tax inposed under this paragraph
and all civil penalties that may be assessed as an incident
thereof shall be <collected and enforced by the State
Department of Revenue. The Departnent shall have full power
to adm nister and enforce this paragraph; to collect al

taxes and penalties due hereunder; to dispose of taxes and
penalties so collected in the manner hereinafter provided;
and to determine all rights to credit nenoranda arising on
account of the erroneous paynent of tax or penalty hereunder.
In the admnistration of, and conpliance with this paragraph,
the Departnent and persons who are subject to this paragraph
shal | have the sane rights, renedies, privileges, imunities,
powers and duties, and be subject to the sanme conditions,
restrictions, limtations, penalties, exclusions, exenptions
and definitions of terns and enploy the sane nodes of
procedure as are prescribed in Sections la-1, 2 (except that
t he reference to State in the definition of supplier
mai ntai ning a place of business in this State shall nean the
Aut hority), 2a, 3 through 3-50 (in respect to all provisions
therein other than the State rate of tax), 4 (except that the
reference to the State shall be to the Authority), 5, 7, 8
(except that the jurisdiction to which the tax shall be a
debt to the extent indicated in that Section 8 shall be the
District), 9 (except as to the disposition of taxes and
penal ties collected, and except that the returned merchandi se
credit for this tax may not be taken against any State tax),

10, 11, 12 (except the reference therein to Section 2b of the
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Retail ers' Occupation Tax Act), 13 (except that any reference
to the State shall nean the District), the first paragraph of
Section 15, 16, 17, 18, 19 and 20 of the Service Cccupation
Tax Act and Section 3-7 of the Uniform Penalty and Interest
Act, as fully as if those provisions were set forth herein.

Persons subject to any tax inposed under the authority
granted in this paragraph may rei nburse thenselves for their
serviceman's tax liability hereunder by separately stating
the tax as an additional charge, which charge may be stated
in conbination, in a single anmobunt, wth State tax that
servicenmen are authorized to collect under the Service Use
Tax Act, in accordance w th such bracket schedul es as the
Depart ment may prescribe.

Wenever the Departnent determnes that a refund should
be made under this paragraph to a claimant instead of issuing
a credit nenorandum the Departnent shall notify the State
Comptrol l er, who shall cause the warrant to be drawn for the
anount speci fi ed, and to the person naned, in the
notification fromthe Departnent. The refund shall be paid
by the State Treasurer out of the Metro East Mass Transit
District tax fund established under paragraph (g) of this
Secti on.

Not hing in this paragraph shall be construed to authorize
the District to inpose a tax upon the privilege of engaging
i n any busi ness which under the Constitution of the United
States nmay not be nmade the subject of taxation by the State.

(d) If a tax has been inposed under subsection (b), a
Metro East Mass Transit District Use Tax shall also be
i nposed wupon the privilege of using, in the district, any
item of tangi ble personal property that is purchased outside
the district at retail froma retailer, and that is titled or
registered with an agency of this State's governnent, at a
rate of 1/4% or as authorized under subsection (d-5) of this

Section, of the selling price of the tangible personal
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property wthin the District, as "selling price" is defined
in the Use Tax Act. The tax shall be collected from persons
whose Illinois address for titling or registration purposes
is given as being in the District. The tax shall be
collected by the Departnent of Revenue for the Metro East
Mass Transit District. The tax nmust be paid to the State, or
an exenption determnation nust be obtained from the
Department of Revenue, before the title or certificate of
registration for the property may be issued. The tax or
proof of exenption nmay be transmtted to the Departnent by
way of the State agency with which, or the State officer with
whom the tangible personal property nust be titled or
registered if the Departnent and the State agency or State
officer determne that this procedure wll expedite the
processing of applications for title or registration.

The Departnment shall have full power to adm nister and
enforce this paragraph; to collect all taxes, penalties and
interest due hereunder; to dispose of taxes, penalties and
interest so collected in the manner hereinafter provided; and
to determine all rights to credit nenoranda or refunds
arising on account of the erroneous paynent of tax, penalty
or interest hereunder. |In the admnistration of , and
conpliance wth, this paragraph, the Departnent and persons
who are subject to this paragraph shall have the sane rights,
remedi es, privileges, immunities, powers and duties, and be
subject to the sane conditions, restrictions, |[imtations,
penal ti es, exclusions, exenptions and definitions of terns
and enploy the sane nodes of procedure, as are prescribed in
Sections 2 (except the definition of "retailer maintaining a
place of business in this State"), 3 through 3-80 (except
provi sions pertaining to the State rate of tax, and except
provi sions concerning collection or refunding of the tax by
retailers), 4, 11, 12, 12a, 14, 15, 19 (except +the portions

pertaining to clains by retailers and except the |ast
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par agraph concerning refunds), 20, 21 and 22 of the Use Tax
Act and Section 3-7 of the Uniform Penalty and Interest Act,
that are not inconsistent with this paragraph, as fully as if
t hose provisions were set forth herein.

Wenever the Department determ nes that a refund should

be made under this paragraph to a claimant instead of issuing

a credit menorandum the Department shall notify the State
Comptroller, who shall cause the order to be drawn for the
anount specified, and to the per son named, in t he

notification fromthe Departnent. The refund shall be paid by
the State Treasurer out of the Mtro East Mass Transit
District tax fund established under paragraph (g) of this
Secti on.

(d-5) (A The county board of any county participating
in the Metro East Mass Transit District may authorize, by
ordi nance, a referendum on the question of whether the tax
rates for the Metro East Mass Transit District Retailers
Cccupation Tax, the Metro East Mass Transit District Service
Cccupation Tax, and the Metro East Mass Transit District Use
Tax for the District should be increased fromO0.25%to 0.75%
Upon adopting the ordinance, the county board shall certify
the proposition to the proper election officials who shal
submt the proposition to the voters of the District at the
next election, in accordance with the general election |aw

The proposition shall be in substantially the follow ng
form

Shall the tax rates for the Metro East Mass Transit

District Retailers' Occupation Tax, the Metro East Mass

Transit District Service Occupation Tax, and the Metro

East Mass Transit District Use Tax be increased from

0.25%to 0.75%

(B) Two thousand five hundred electors of any Metro East
Mass Transit District my petition the Chief Judge of the

Circuit Court, or any judge of that Crcuit designated by the
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Chi ef Judge, in which that District is |located to cause to be
submtted to a vote of the electors the question whether the
tax rates for the Metro East Mass Transit District Retailers
Cccupation Tax, the Metro East Mass Transit District Service
Cccupation Tax, and the Metro East Mass Transit District Use
Tax for the District should be increased fromO0.25%to 0.75%

Upon subm ssion of such petition the court shall set a
date not |l ess than 10 nor nore than 30 days thereafter for a
hearing on the sufficiency thereof. Notice of the filing of
such petition and of such date shall be given in witing to
the District and the County Clerk at |east 7 days before the
date of such hearing.

| f such petition is found sufficient, the court shal
enter an order to submt that proposition at the next
el ection, in accordance wth general election |aw

The formof the petition shall be in substantially the
followng form To the Crcuit Court of the County of (nane
of county):

We, the undersigned electors of the (nanme of transit

district), respectfully petition your honor to submt to

a vote of the electors of (nane of transit district) the

foll ow ng proposition:

Shall the tax rates for the Metro East Mass Transit

District Retailers' COCccupation Tax, the Metro East Mass

Transit District Service Occupation Tax, and the Metro

East Mass Transit District Use Tax be increased from

0.25%to 0.75%

Nanme Address, with Street and Nunber.
(C© The votes shall be recorded as "YES' or "NO'. If a
majority of all votes cast on the proposition are for the

increase in the tax rates, the Mtro East Mss Transit

District shall begin inposing the increased rates in the
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District, and the Departnent of Revenue shal | begi n
collecting the increased anounts, as provided under this
Section. An ordinance inposing or discontinuing a t ax
hereunder or effecting a change in the rate thereof shall be
adopted and a certified copy thereof filed W th t he
Department on or before the first day of October, whereupon
the Departnent shall proceed to adm nister and enforce this
Section as of the first day of January next follow ng the

adoption and filing, or on or before the first day of April,

wher eupon the Department shall proceed to adm nister and

enforce this Section as of the first day of July next

followi ng the adoption and filing.

(D) If the voters have approved a referendum under this
subsection, before Novenber 1, 1994, to increase the tax rate
under this subsection, the Metro East Mass Transit District
Board of Trustees nmay adopt by a majority vote an ordi nance
at any tinme before January 1, 1995 that excludes from the
rate increase tangible personal property that is titled or
registered with an agency of this State's governnment. The
ordinance excluding titled or registered tangible personal
property fromthe rate increase nust be filed wth the
Departnent at |east 15 days before its effective date. At any
tinme after adopting an ordinance excluding fromthe rate
increase tangible personal property that is titled or
registered with an agency of this State's governnent, the
Metro East Mass Transit District Board of Trustees nay adopt
an ordinance applying the rate increase to that tangible
personal property. The ordinance shall be adopted, and a
certified copy of that ordinance shall be filed with the
Department, on or before Cctober 1, whereupon the Departnent
shall proceed to admnister and enforce the rate increase
agai nst tangi bl e personal property titled or registered wth
an agency of this State's governnent as of the follow ng

January 1. After Decenber 31, 1995, any reinposed rate
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increase in effect wunder this subsection shall no | onger
apply to tangible personal property titled or registered with
an agency of this State's governnent. Beginning January 1,
1996, the Board of Trustees of any Metro East Mass Transit
District may never reinpose a previously excluded tax rate
increase on tangible personal property titled or registered

with an agency of this State's governnent. After July 1,

2003, if the voters have approved a referendum under this

subsection to increase the tax rate under this subsection

the Metro East WMss Transit District Board of Trustees nay

adopt by a mpjority vote an ordi nance that excludes from the

rate increase tangible personal property that is titled or

regi stered with an agency of this State's governnent. The

ordi nance shall be adopted, and a certified copy of that

ordi nance shall be filed with the Departnent, on or before

Cct ober 1, wher eupon the Department shall proceed to

adm ni ster and enforce the rate increase against tangible

personal property titled or registered with an agency of this

State's governnment as of the followi ng January 1, or on or

before April 1, whereupon the Department shall proceed to

adm nister and enforce the rate against tangi ble personal

property titled or reqgistered with an agency of this State's

governnent as of the following July 1. The Board of Trustees

of any Metro East Mass Transit District nmay never rei npose a

previously excluded tax rate increase on tangible personal

property titled or reqgistered wwth an agency of this State's

gover nnent .

(d-6) If the Board of Trustees of any Metro East Mass
Transit District has inposed a rate increase under subsection
(d-5) and filed an ordinance with the Departnment of Revenue
excluding titled property from the higher rate, then that
Board nmay, by ordinance adopted wth the concurrence of
two-thirds of +the then trustees, inpose throughout the

District a fee. The fee on the excluded property shall not
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exceed $20 per retail transaction or an anount equal to the
amount of tax excluded, whichever is less, on tangible
personal property that is titled or registered with an agency

of this State's governnment. Beginning July 1, 2004, the fee

shall apply only to titled property that is subject to either

the Metro East WMss Transit District Retailers' Qccupation

Tax or the WMtro East WMass Transit District Servi ce

Cccupati on Tax.

(d-7) Until June 30, 2004, if a fee has been inposed

under subsection (d-6), a fee shall also be inposed upon the
privilege of wusing, 1in the district, any itemof tangible
personal property that is titled or registered wth any
agency of this State's governnent, in an anount equal to the
anount of the fee inposed under subsection (d-6).

(d-7.1) Beginning July 1, 2004, any fee inposed by the

Board of Trustees of any Metro East Mass Transit District

under subsection (d-6) and all civil penalties that may be

assessed as an incident of the fees shall be collected and

enforced by the State Departnment of Revenue. Reference to

"taxes" in this Section shall be construed to apply to the
adm ni stration, paynent, and remttance of all fees under
this Secti on. For purposes of any fee inposed under

subsection (d-6), 4% of the fee, penalty, and interest

received by the Departnent in the first 12 nonths that the

fee is collected and enforced by the Department and 2% of the

fee, penalty, and interest following the first 12 nonths

shall be deposited into the Tax Conpliance and Adm ni stration

Fund and shall be used by the Departnent, subject to

appropriation, to cover the costs of the Departnent. No

retailers' discount shall apply to any fee inposed under

subsection (d-6).

(d-8 No item of titled property shall be subject to
both the higher rate approved by referendum as authorized

under subsection (d-5), and any fee inposed under subsection
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(d-6) or (d-7).

(d-9) (Blank). tf--fees---have---been---inposed---under
subsectt ons--{(d-6)--and-{(d-7); -t he-Board-shall-forward-a-copy
of - t he- or dt nance- adopt t ng- sueh- f ees; - whi eh-shal | -+ nel ude--al }
Zi p- - codes- -t n--whol e-or-tn-part-wt hi n-t he- boundart es- of - t he
distriet;-to-the-Seeretary-of-State-withitn-thirty--days----By
the-- 265t h--of - - each--nont h; - -t he- - Seeretary--of - - Stat e--shal }
subsequent t y- - provi de-t he-t1}i not s- Depart nent - of - Revenue-wi t h
a-list-of-tdentifiable-retatl--transactions--subjeect--to--the
:25% -rate--oceurri ng-wkt hi n-t he- zi p- eodes- whi eh- are- t n- whel e
oF-tn-part-within-the-boundartes-of-the-distriet-and--a--}ist
of--tttle-appliecations-for-addresses-wthtn-the-boundart es- of
the-distriet-for-the-previous-ponth:

(d-10) (Blank). tn-the-event-that-a--retatler--fatls--to
pay- - appl t eabl e--fees--wit hi n- - 30- - days--of - -t he- - dat e- of - t he
transactt on; - a- penal ty-shal | - be- assessed-at-the-rate--of--25%
of --the--anmpunt--of --fees----tnterest--on--both-|ate-fees-and
penal tt es-shal | - be- assessed-at-the-rate-of - 1% per-npnt h--- At}
fees;-penalties;-and-attorney-fees-shall-constitute-a-tien-on
t he- personal - and-real - property-of-the-retai ter-

(e) Acertificate of registration issued by the State
Departnent of Revenue to a retailer under the Retailers
Cccupation Tax Act or under the Service Occupation Tax Act
shall permt the registrant to engage in a business that is
t axed under the tax inposed under paragraphs (b), (c) or (d)
of this Section and no additional registration shall be
required under the tax. A certificate issued under the Use
Tax Act or the Service Use Tax Act shall be applicable with
regard to any tax inposed under paragraph (c) of this
Secti on.

(f) (Blank). The-Board-pmay-tnpose-a-replacenent-vehtele
t ax- of - $50- on- any- passenger - €ar ; - as- def i ned-t n- Seett on- - 1- 157
of --the--1l}inots-Vehtel e- Code; - purehased-wt t hi n-t he-di stri et

ar ea- by- or - on- behal f - of - an- t Asur anee- - conpany--to- - replace--a
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passenger - - €ar - - of - an- t nsur ed- person-t n-settl epent - of - a-t ot al
l oss- el at m - -The-tax-t posed- may- not - becone-effecttve--before
the--first--day--of--the--pnonth--foll ow ng-the-passage-of -t he
or di nanee-t Apost ng-t he-t ax- and-recet pt-of -a-certifi ed- copy- of
t he- or di nanee- by- t he- Depar t rent - of - Revenue: - - - The- - Depar t rent
of - - Revenue--shall--colleet--the--tax--for--the--distriet--in
aceor dance--wtt h- - Seet t ons- - 3- 2002- and- 3- 2003-of -t he-t 1 It not s
Veht el e- Code:-

The- bepart rent - shal | - + rredt at el y- pay-over--to--the--State
Jreasurer;--ex--offteto;--as--trustee;--all--taxes--collected
her eunder - - - On- or - bef or e- t he- 25t h- day- of - eaeh- eal endar - ront h;
t he- - Depart nent - -shal | - prepare-and-certify-to-the-Conptroller
t he- di sbur senent - of - st at ed- suns- of - Pbney-t o- naned- - di stfi et s;
the--distriets--to--be--those--fromwhich-retatlers-have- pai d
t axes- of - penal tt es- hereunder -t o- -t he- - Depart nent - - dur i ng- - t he
second- - pr ecedt ng- - eal endar - - nont h- - - The- anpunt - t 0- be- pat d-teo
each-distriet-shall-be-the-anpunt-collected-hereunder--during
t he- - second- - pr ecedi ng- eal endar - nront h- by- t he- bepart nent; -l ess
any- anpunt - det er it ned- by- t he- Depart nent -t o- be- - neeessary- - f or
t he- - paynent - of - refunds: - - Wt hi n- 10- days- aft er- r ecet pt - by-t he
Conptroller--of--the--disbursenent---certifiecation---to---the
fdistriets;--provided--for--tn-this-Seetton-to-be-given-to-the
Conptrotler-by-the-bepartnent;-the--Conptroller--shall--cause
the--orders--to--be--drawn--for--the--respeetive--anmpunts--in
aceordance----wth----the---directions---contatned---tn---the
certifieatton-

(g) Any ordinance inposing or discontinuing any tax
under this Section shall be adopted and a certified copy
thereof filed with the Departnent on or before June 1
wher eupon t he Department of Revenue shall proceed to
adm ni ster and enforce this Section on behalf of the Metro
East Mass Transit District as of Septenber 1 next follow ng
such adoption and filing. Begi nning January 1, 1992, an

ordinance or resolution inposing or discontinuing the tax
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her eunder shall be adopted and a certified copy thereof filed
with the Departnent on or before the first day of July,
wher eupon the Departnent shall proceed to adm nister and
enforce this Section as of the first day of October next
followng such adoption and filing. Beginning January 1,
1993, except as provided in subsection (d-5) of this Section,
an ordi nance or resolution inposing or discontinuing the tax
her eunder shall be adopted and a certified copy thereof filed
with the Departnent on or before the first day of Cctober,
wher eupon the Departnent shall proceed to adm nister and
enforce this Section as of the first day of January next

foll ow ng such adoption and filing, or, beginning January 1,

2004, on or before the first day of April, whereupon the

Depart nent shal | proceed to admnister and enforce this

Section as of the first day of July next follow ng the

adoption and filing.

(h) Except as provided in subsection (d-7.1), the State

Departnent of Revenue shall, upon collecting any taxes as
provided in this Section, pay the taxes over to the State
Treasurer as trustee for the District. The taxes shall be
held in a trust fund outside the State Treasury. On or before
the 25th day of each cal endar nonth, the State Departnent of
Revenue shall prepare and certify to the Conptroller of the
State of Illinois the anbunt to be paid to the District,
which shall be the then balance in the fund, |ess any anount
determ ned by the Departnent to be necessary for the paynent
of refunds. Wthin 10 days after receipt by the Conptroller
of the certification of the amount to be paid to the
District, the Conptroller shall cause an order to be drawn
for paynment for the anobunt in accordance with the direction
in the certification.

(Source: P.A 93-590; eff. 1-1-04.)

Section 99. Effective date. This Act takes effect upon


SOLIMAR DFAULT BILLS NONE


- 15- LRBO93 08894 RAS 20108 a

1 becom ng | aw. ".
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